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NOTICE OF UNITED STATES POSTAL SERVICE 
(February 1, 2009) 

 
 By means of Order No. 395 (January 21, 2010), the Postal Regulatory 

Commission docketed correspondence from an employee of the Steamboat Springs 

Post Office in Colorado, assigning docket number A2010-2, as an appeal pursuant to 39 

U.S.C. § 404(d).  That Order, at page 3, set February  1, 2009, as the date by which 

“The Postal Service shall file the administrative record in this appeal, or otherwise file a 

responsive pleading to the appeal.”  This pleading responds to that directive. 

 The Postal Service has no final administrative record supporting the 

discontinuance of the Sundance Plaza station, which was and is supervised by the 

postal officials in the Steamboat Springs Post Office.1  Nor has any final decision been 

made.  Should the Postal Service conclude that discontinuance of the Sundance Plaza 

station is appropriate, that decision would be based upon an administrative record of the 

type that the Commission has seen various examples of in PRC Docket No. N2009-1, 

Station and Station Optimization and Consolidation Initiative, 2009.2   

As the Commission is well aware, the Postal Service understands that the 

Commission lacks subject matter jurisdiction under 39 U.S.C. §404(d) to review Postal 

Service decisions regarding the discontinuance of stations and branches.  See generally 

Reply Brief of the United States Postal Service (December 16, 2009), section III (pp. 6-

                                                 
1 The newspaper articles filed by Petitioner report various steps that could be—and are—
pursuant to an ongoing discontinuance study. 
2 See, e. g., four library references filed in that docket:  USPS-LR-N2009-1-14 through USPS-LR-
N2009-1-17.   
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12), PRC Docket No. N2009-1.3  The Postal Service has not, however, discontinued the 

Sundance Plaza facility; as confirmed by certain of the documentation supplied by the 

nominal Petitioner; retail operations have been suspended4 while Post Office box service 

continues to be provided.5   

While the Postal Service could file a motion to dismiss this proceedings, it would 

resemble that filed in the Hacker Valley case, PRC Docket No. A2009-1, supplemented 

by material resembling the section of its Reply Brief in PRC Docket No. N2009-1, supra.  

History suggests such an act would not be constructive.6  In this matter, however, 

Petitioner, a postal employee—as he readily acknowledges— fails to allege facts that 

constitute a condition precedent to any jurisdiction that the Commission can claim under 

section 404.  39 U.S.C. § 404(d)(5).  As such, the Commission can dismiss this matter 

sua sponte.   

The best understanding of the facts in this matter appear in the Attachment to 

this pleading, which consists of a letter written to the United States Senators of 

Colorado.  The situation in Steamboat Springs is developing rapidly, but as reflected in 

the Attachment, seems to be developing in the direction of coordination, transparency, 

and, we can hope, consensus.   

The Postal Service is unable to state, at this time, what the outcome in 

Steamboat Springs will be.  The Commission may want to consider whether these 

                                                 
3 The Commission appears to have recognized that the attempted appeal in this docket relates to 
a station rather than a Post Office.  Compare Notice of Erratum (January 15, 2010) (caption 
identifies “Steamboat Springs Post Office” as the target facility) with Order No. 395 (January 21, 
2010) (identifies target facility as “Sundance Post Office” in “Steamboat Springs, CO”.   
4 Counsel is informed that a suspension notice was generated and sent to Postal Service 
Headquarters. 
5 Counsel is informed that a lease is in place for the space occupied by Post Office box 
operations, while the leasehold underlying retail operations has ended.  The overall situation is 
more complicated than that reflected in the materials filed by Petitioner.  The simplest way of 
affording the Commission any comprehensive understanding at this point is by attaching a letter 
sent to Colorado Senator Mark Udall (with the same content sent in a separate letter to Colorado 
Senator Michael Bennett) by Postal Service Government Relations on January 22, 2010. 
6 See, e.g., PRC Order No. 319 (October 19, 2009). 
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events should become part of docket PI2010-1.  But Commission assertion of jurisdiction 

at this time does not appear likely to benefit the situation, postal customers, or the Postal 

Service.   

 

     Respectfully submitted, 
 
     UNITED STATES POSTAL SERVICE 
 
     By its attorneys: 
 
     Daniel J. Foucheaux 
     Chief Counsel 
     Pricing and Product Support 
 
 

________________________ 
     Kenneth N. Hollies 
     Attorney 
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